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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
. AUSTIN . ‘

GenALD C. MANH
ATTORNEY GRNERAL

o orabla R, Lo Armstrong
Couaty Auditor
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Sta utes, ag -
8 BIN TWo. 119,
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reld cul of the Genw
(commonly known as
‘Class Fund) or can

XS baor receivad.

tter as follows:

espoect Artio 9 1645 we g paased at the

slaturej\theo/amendmant changes the

subting the sanlary of the county

Arddcle 1645 nakes the followlng nro-

‘ L s\lary to be pald sonthly out of

e deneraY rgreaue of the Count¥e..ss?s Sonate
K 19 /s the following provision 'sald

y to be pald monthly out of the

nd of the county,’

"Questions

mmet the atove nmantiocned salary be paild
out of the General Fund {commonly known as thr
Third Class Fund) or can it be pald out of ar
other geanarzl revenue of the county?"

o COMMUNICATION IS TG BE CONSTRUED AS A DEPARTMENTAL OPEINION UNLESS APPROVED BY THE ATTORNEY GENERA.
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Senate Bill No. 119, Acts of the 47th Loglslature,
1941, reads 1n part as followsy o .

rartlele 164%. In any county having a
population of thirty five thousapnd (35,000}
inhabitants,. or over, according to the last
preceding Federal Census, or having a tax
valuation of Fifteen Million ($1%,000,000.00)
Dollars or ovey, according to the last arprowed
tax roll, thera shall be biennially appointed
sn auditor of accounts and fipandésyy the title
of sald orficer to be County Audltor, who shall
hold his offlce for twe (2) years and who shall
reoelvae as compsensation for hia services to the
county as such County Auditor, an annual salary
of not more than the annual salary allowed ox
pald .the Asseasor and Collector of Taxes in his
county, and not less than ths annual salary ellowsd
such County Aundltor undsr the general law pro-
vided in Article 1645, Hevised Civil Statutes,
as seid Article existed on Jamnuary 1, 1940,
such salary of the County Auditor %o be fixed
end determined by the Distrioct Judge or Dis-
trioct Judges makins such appointment and have
ing jurisdiotion in the county, = majority
ruling, sald annusl salary to De pald moathly
put. of the general fund of the countys + o « "

. Articlea 1628, 1627 and 16288, Vernon's Annotated Clvil
Statutes, read as followss

mart, 1628, Claims ageinst a county shall
be registersd in three classes, as followst

~ ®#1, All jury serip and sorip issued for
feedlng Jurors. “__

w2, Al)l serlip issued under the provisions
of the road law or for work done on roands and
bridges,

%3, All the general indebltedness of the
ocounty, ineluding feeding and guarding prison-
ers, end paupers' claims,

*"Art. 1687, Sald treasursr shall eanter
each claim in tho regiater, statleg the claass
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to which 1% belongs, the mame of the payse,
the amount, the date of the clalm, the date
of registration, the rumber of such olaim,

by what authority issued, and for what ser-
vice the same was issued, e&nd shall write on
tha-face of the glaim its reglstration nun-
ber, the word, 'reglstered,t the date of such
resistration, and shall sign his name offi
clally therato. - N

"Art. 1628, Ths funds received Ly the -
couaty treasurar shall be clasased as follows,
and shall be appropriated, raspeatively, to
the payment of all claims reglstered in the
first, second and third olassess

"i. Ald jury'rass; all nmoney received
Trom the sale of estrays, and all oceupation
taxes, U : '

"2« All money received under any of the
provisions of the road and bridge law, includ-
ing the penalties recovared from rallrosds
for falling to repsilr croasings, and all fines
and forfeitures. ‘ ,

*3, All money redeived, not stherwise
appropriated horein or by the commissioners
eourt.” : : ‘

Tt will be noted that Semate Bill Ko. 119, supra,
referring to the salaries of County Auditors under sald bill
specifically providess o

. . . « 8aid annual salary to be paid
monthly out of the genoeral fund of the county.
“ .

* @ L ]

By virtua of the express terms of the adove mention-
ed act, we think that ths salary of the County Auditor which
is governed and controlled by sald esct, must be pald ocut of
the general fund of the c¢ounty which is commonly known as the
Third Class Fund, apd that this is the only fund out of which
sald salary can be legally paid.
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Trusting 't'hiat. the foregoing fully answers your in-
qulry, we ere .

| | ~ Yours very truly
7 o SEP 8, 1941 ~ ATTORNLY GENLRAL OF TEXAY

*

(el LSl
FraST ASSISTANT - - - By

. — - Ardell Willlams
ATTORNEY GENERAL o | Assistant
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OPINION
COMMITTER




